What Is the First Step by North Dakota Law Review
North Dakota Law Review 
Volume 1 Number 11 Article 4 
1924 
What Is the First Step 
North Dakota Law Review 
Follow this and additional works at: https://commons.und.edu/ndlr 
Recommended Citation 
North Dakota Law Review (1924) "What Is the First Step," North Dakota Law Review: Vol. 1 : No. 11 , 
Article 4. 
Available at: https://commons.und.edu/ndlr/vol1/iss11/4 
This Note is brought to you for free and open access by the School of Law at UND Scholarly Commons. It has been 
accepted for inclusion in North Dakota Law Review by an authorized editor of UND Scholarly Commons. For more 
information, please contact und.commons@library.und.edu. 
4 BAR BRIEFS
Terms of Judges R. C. Morton, Carrington
J. H. Lewis, Minot Salaries of Judges
J. E. Gray, Grafton Robert Norheim, Alexander
Public Information * T. F. Craven, Williston
A. W. Cupler, Fargo
Benton Baker, Bismarck Powers of Judges
Citizenship ;nd Americanization W.H. Stutsman, Mandan
Clarence G. Mead, Lisbon J. J. Weeks, Bottineau
A. G. Porter, Edgeley Program 1926 Meeting
Local Organizations A. M. Christianson, Bismarck
F. T. Cuthbert, Devils Lake S. L. Nuchols, Bismarck
* This committee was appointed in response to a suggestion from
the American Bar Association, and its function will be to correct mis-
information concerning the legal profession.
WHAT IS THE FIRST STEP?
During the annual meeting of the State Bar Association we heard
frequent references in talks and addresses to the wave of crime, the in-
creasing tide of crime, the crime menace, the national scandal, et cetera.
Since our return from that meeting we have read even more than we
heard, and the same or similar phrases appeared in what we read.
The last of such articles to come to our attention is one by the Hon.
Jacob H. Hopkins, Chief Justice of the Criminal Court of Cook County,
Illinois, and because Chicago and Cook County are seldom left out of any
consideration or discussion of the general subject of crime, this article
was especially interesting.
Judge Hopkins quotes Chief Justice Taft as follows: "The adminis-
tration of criminal law in the United States is a disgrace to civilization.
(Those of you who heard Judge Amidon at the annual meeting will recall
his pronouncement that 'it is one of the fundamental failures of this
republic in government.') The prevalence of crime and fraud is due
largely to the failure of the law and its administration to bring criminals
to justice. The trial of a criminal seems like a game of chance with all
the chances in favor of the criminal, and if he escapes he seems to have
the sympathy of a sporting public."
The impression intended to be left by the learned Chicago Judge
seems to be that the trial courts and their procedure are at fault.
A column or two further on, however, we found Judge Hopkins using
the English language in this manner: "Good sense would seem to indicate
that the only concern of that Court (the appellate court) would be to
determine, after reading the record, whether the defendant was innocent
or guilty. In the opinion of this writer, that should be the only question
with which an appeal court should concern itself"; indicating, most cer-
tainly, that, in the opinion of the author, the main difficulty could and
would be overcome by selecting men with more "good sense" for the
Appellate Bench, with particular emphasis on the word "Appellate."
BAR BRIEFS
Judge Amidon, you will recall, seemed to lay most stress upon the
fact that the trial judges were not placed in supreme command of the
trial and were obliged to act merely as umpires for two contesting
lawyers.
President Cupler, in his annual address, said: "The courts and the
Bar are powerless unless the character of those who are to serve on our
juries is improved. Too few of our prominent citizens are willing to
serve on juries. . . . The busy, capable business or professional man
seldom serves on the jury, though his services are sorely needed. It is
first of all our jury system that needs reforming, if public opinion which
surely preponderates in favor of the enforcement of the law, the speedy
conviction of the guilty and the equally speedy acquittal of the innocent
is to have expression, and stamp out the prevailing disrespect for the
law and the courts. The method of selecting our jury panel should
be changed so as to exclude the so-called professional juryman, who
desires the service for the per diem compensation, and to insure the
placing on the jury list of those who are capable of forming impartial
and unbiased opinions and whose verdicts will be truly representative
of the public will."
In a short while another magazine or newspaper article will appear
"riding" the attorneys, and then someone will come forward with a dis-
cussion of sensational journalism.
Whether we shall get any further with such round-robin discussion
than Mose did when he spent all of his wages on the merry-go-round is
a question. There seems to be quite general agreement that something
isn't just right, even if everything isn't all wrong. The opinion is also
quite prevalent that the situation could and should be bettered. What,
then, is the necessary first step?
There are those who say the Judicial Council is the first step. You
may not agree. If, in addition to such disagreement, you have arrived
at conclusions concerning the proper first step, you are invited to bring
those conclusions to the attention of the other members of the Associ-
ation through the medium of this publication.
Suppose the Bar Association should, in the course of the next year,
confine itself to determining what is the necessary first step for the
Bar to take? Suppose it forgets, temporarily, the issue of what or who
is most to blame, and concerns itself only with the task of formulating a
constructive program that will serve as a starting point? Will it not be
easier then to take the second, and the third, and the fourth step?
U. S. SUPREME COURT DECISIONS
The estimate of the reproduction value of the property of a public
utility should include a reasonable allowance for organization and other
overhead charges that would necessarily be incurred in reproducing the
utility.-Ohio Utilities Co. vs. Ohio Utilities Commission, 45 Sup. Ct.
Rep. 259.
